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In-Reply
Refer to: B-191645

October 5, 1979 '

The Honorable Cyrus R. Vance c -
Secretary of State -K- ( Ee

Dear Mr. Secretary: A >

a/ This is in response to a letter from the Deputy Assistant SecretaryX1

for Budget and Finance requesting that Class B Cashier Nuhket Tigin,
loyed at the American Consulate General, Istanbul, Turkey, be relieved
iabilityjfor a loss of currency in the amount of $7,427.21, which

represented a cash replenishment of the cashier's advance. The loss
apparently occurred on or about July 27, 1976. For the reasons that
follow, relief is granted.

According to the record, Mrs. Tigin had forwarded endorsed cashier
replenishment checks to the American Embassy in Ankara, Turkey. The
Embassy cashier then purchased the necessary currency, packaged it, and
arranged its shipment by registered unclassified pouch in accordance with
prescribed procedures. The request for relief states that the pouch was
shipped to Istanbul on July 24, 1976. Other documents in the record
indicate the shipping date as July 23. (The discrepancy as to the correct
shipping date does not affect our conclusion.) The pouch arrived at the
Turkish Air Lines terminal in Istanbul on the same day it was shipped,
but was not picked up by or delivered to the Consulate.

The record further indicates that, on July 27, 1976, the Consulate
reported non-receipt of the pouch to the Embassy and tracer action was
begun. However, during the evening of July 27 and the morning of July 28,
a fire occurred at the air terminal which damaged the pouch. The record
summarizes subsequent events as follows:

"On August 4, the Communications and Records Officer went
to the terminal where he recovered remnants of the pouch
and contents from the air line officials. It was August 6
before he was permitted by the police and airline officials
to make a personal search. Further enclosures were recovered
including the charred inner envelope which had contained the
money. The only other evidence of the money were two money
bands for $20 bills and the currency transmittal slip."
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Based on the foregoing, your Department concluded that the loss
resulted from "theft by person or persons unknown," determined that
the loss occurred without fault or negligence on the part of Mrs. Tigin,
and requested relief from liability under 31 U.S.C. § 82a-1 (1976).

The General Accounting Office is authorized by 31 U.S.C. § 82a-1 to
grant relief from liability to an accountable officer upon its concurrence
with determinations by the department or agency head that (1) the loss or
deficiency occurred while the officer or agent was acting in the discharge
of his official duties, or that it occurred by reason of the act or omission
of a subordinate of the officer or agent, and (2) the loss or deficiency
occurred without fault or negligence on the part of the officer or agent.
Although the record in the instant case does not contain the requisite
determination that the loss occurred while Mrs. Tigin was acting in the
discharge of her official duties, the recital of facts clearly suggests
that this was your conclusion. The question of relief, therefore, turns
on the presence or absence of negligence.

The presumption that accountable officers have been negligent when a
loss of funds for which they are responsible occurs can be rebutted by
evidence to the contrary. 54 Comp. Gen. 112, 115 (1974). We have previously
granted relief to accountable officers where the evidence is clear that a
theft took place and where an investigation has revealed no connection
between the accountable officer and the theft. See, eg., B-189795,
September 23, 1977; B-184274, September 29, 1975.

Based on the original record submitted, it was not clear whether there
might have been negligence on the part of someone in the Istanbul Consulate
for failing to promptly pick up the pouch from the terminal, or possibly on
the part of someone in the Ankara Embassy in connection with making the
shipment. Thus, to enable us to independently evaluate the matter, we
contacted the State Department informally to develop additional information.

When the Embassy in Ankara shipped the pouch, it notified the Consulate
by telegram. The telegram was received by the Administrative Officer at the
Consulate who notified the cashier, Mrs. Tigin. However, it was not the
cashier's responsibility to pick up the pouch. Normally, according to the
State Department, Turkish Air Lines would notify the Pouch Room at the
Consulate that the pouch had arrived, and a Pouch Room employee would pick
up the pouch and notify the cashier. In this instance, however, the Air
Lines failed to notify the Pouch Room. In addition, we are advised that
the Pouch Room employee who normally made the pick-ups frequently checked
with the terminal even without notification, although not required to do
so, in the course of performing his other duties. However, this person
was on leave at the time of the loss in qujestion.
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Thus, we do not have a situation where Consulate personnel delayed
in picking up the pouch after being notified of its arrival. Rather,
since the Consulate did not know that the pouch had arrived in Istanbul
but did know that it had been shipped, the question becomes whether there
was unreasonable delay in causing an inquiry to be made. As noted above,
the pouch was shipped on Friday, July 23, or Saturday, July 24, and the
Embassy notified the Consulate by telegram that it had shipped the funds.
We do not know precisely when this information was conveyed to Mrs. Tigin,
but the Consulate notified the Embassy of non-receipt on July 27, the
following Tuesday. In these circumstances, and taking into consideration
the intervening weekend, we do not believe Mrs. Tigin was negligent in not
inquiring sooner when, as far as she knew, the pouch had not arrived.

State Department further advises that, prior to requesting relief, it
submitted a claim with the Treasury Department under the Government Losses
in Shipment Act, 40 U.S.C. §§ 721-729 (1976), but the claim was denied on
December 28, 1977. Normally, the denial of a claim under the Government
Losses in Shipment Act would cause us to inquire further since it suggests
the possibility that someone at the point of shipment may have been
negligent. B-193830, March 30, 1979. Here, however, there is no question
that the pouch arrived in Istanbul, and the evidence indicates that the
money was still in the pouch when it arrived. Thus, even if someone in
Ankara had been negligent in connection with making the shipment, such
negligence would not be the proximate cause of the loss.

In sum, the State Department has concluded that the loss resulted
from theft and that there was no fault or negligence on the part of
Mrs. Tigin. There is no evidence in the record to the contrary, nor
is there any evidence to suggest any contributing fault or negligence
on the part of any other State Department employee who might have been
accountable for the funds. Accordingly, we concur with the administra-
tive determination and grant relief to Mrs. Tigin.

Sincerely yours,

Milton J. olar
General Counsel
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